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THE ODISHA STATE COUNCIL FOR OCCUPATIONAL THERAPY AND
PHYSIOTHERAPY ACT, 2019

| ACT
TO PROVIDE FOR THE CONSTITUTION OF A COUNCIL FOR THE PURPOSE OF Co-

ORDINATION AND DE'I‘ERMINATION OF STANDARDS OF EDUCATION IN ‘THE
FIELD OF OCCUPATIONAL THERAPY AND PHYSIOTHERAPY AND FOR THE

‘MAINTENANCE OF A REGISTER OF ‘OCCUPATIONAL THERAPISTS AND -

PHYSIOTHERAPISTS IN THE STATE OF ODISHA AND FOR MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO

BE it enacted by the Legxslature of the State of Odisha m the Seventleth Year of the Repubhc of

India as follows:—

-

'CHAPTER-I o
. PRELIMINARY ) o I
Short title,
extent and 1. (1) This Act may be called the Odisha State Councll for Occupational
commencement - Therapy and Physiotherapy Act, 2019. Ly
(2). It extends to the whole of the State of Odlsha

(3) It shall come into force on such date as the Government may, by

(4

notification in the Official Gazette, appoint and different dates may be appomted for

. different provxsnons of this Act and. reference in this Act to the date of commencement
of this Act shall be construed as a reference to the date of comlng into force of those
prov1sxons

Definitions. 2. In'this Act, unless the context otherw1se requlres —
(a) "appointed day" means the date on which the prov1s1ons of this Act

come into force under sub-section (3) of section 1;
()] “Chalrperson means the Chairperson of the Council; _
(c) 'fCoxincil" means the Odisha State Council for Occupational Therapy
- and Physiotherapy coqstituted under section 3;
(d) "Government" means the Governmen,t 40f Odisha;

- (e) "Inspector" means an Inspector appointed by the Council under section 18; ‘




43) "member" means a member of the Council and includes the Chairperson;

(g "occupational therapist" means a person who possesses occupational -

~therapy q‘ualliﬁcat'ion' obtained from a recognised institution whose

name has been enrolled in the Register; -
(h) "occupatlonal therapy" means a branch of health care system "which
-involves apphcatlon of purposeful goal orlented activity through latest
. technology with computerxsed system and the like ‘in the evaluation
~ diagnosis or treatment of a persons whose function is impaired due to
acute and chronic physical illness or injury, psychological dysfunction
congenital or developmental disability or the ageing process in order to
achieve optlmum functlonmg, to prevent disability and to maintain
health, specific occupational therapy services which includes education
and t}aining in activities of _daily living (ADL), the design, fabrication
and application of or those (splints) and guidance in the selection and
use of adaptive equipment, therapeutic activities to enhance funetional
performances, prevocational evaluation and training and consultation

conceming the addptation of physical environments which may be

N .+ 1. provided to individuals or groups and to both indoor and outdoor

patients; R
@) "physnotheraplst" means a person who possesses physmtherapy
quallﬁcatlon obtained from a recogmﬂzed. institution whose name has

been enrolled in the Register;

()] "physxotherapy" means a branch of modern medical science which .

includes examination, assessment, interpretation, phys1cal diagnosis,
planning and execution of treatment and advice to any person for the
purpose of preventing, correcting, alleviating and limiting dysfuhction,

" acute antl chronic bodily malfunction including life saving measures
via chest physiotherapy in the intensive care units, euring physical

’ disorders or disability promoting physical fitness, facilitating healing
and pain relief and treatment of physical and psychosomatic disorders
through modulating physiological and physical response using physical
agents, activities and devices including exercises, mobilisation,

: manipulations, therapeutic ultrasouncl, electrical and thermal agents and

electrotherapy for diagnosis, treatment and prevention,
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(k) "prescribed" means prescribed by rules made under rhis Act;

() "profession” means the profession of occupational ‘therapy or
phiysiotherapy, as the case may be; - '

(m) "recognised instifution" means institutions which grants qualifications in
occupational therapy or physiot‘herapy, as the case may be, notified

under sub-section (8) of section 13 and sub-section (1) of section 16;

(n) "recognised = occupational therapy qualification" or "recognised :

hysiothera ualification” means' ualification ‘in o‘ccripatibnal
phy py q q

therapy or physiotherapy, as the case may be, obtained from recognised

-institution of occupational therapy or physiotherapy;

(0) "register" means the register -‘of occupational therapists or

physrotheraplsts, as the case may be, prepared and mamtamed by the
Council under this Act o N

(p) "registered practitioner’” means an ﬁoccupational therapist or

~ physiotherapist,” as the case may be, whose name is entered and

continues to remain in the register;

(q) "Registrar" means the Registrar of the Council; ’

r) "regulations" means the regulations made under’ secﬁon 34, and
g g

(s) "rules" means rules made under section 33. 2m

' . CHAPTERH - —_
CONSTITUTION OF THE COUNCIL -,

3. (1) The Government shall constitute aCouncil to be called the Odisha State

Council for Occupational Therapy and Physiotherapy:

(2) The Council constituted under sub-sectiorl (1) shall be a body corporate

having perpetual succession and a common-seal, with powers to acquire, hold or

dispose of property; both movable and immovable, and to contract, and may sue or be

[

(3) The Council shall consist of the following members, namely:—
(a) The Director of the Directorate of Medical Education and Training,

Odisha — Chalrperson

(b) Additional Secretary to Government, Health and Family Welfare

Depa_rtment, Odisha — Mer_nber; o
(c) Joint Director, Directorate of Medical Education and Training,

- Odisha - ARegistrar & Member Convener; -

N
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(d) Deputy Director, Dlrectorate of Medical Educatlon and Trammg,
'Odisha - Deputy Registrar; and
“(e) Two members, one from occupatlonal theraplst and one from
physmtherapxsts to be nominated by the -Government on the
recommendatlon of chalrperson from amongst the registered
practmoners )
Provrded that the nomination of the member referred to in clause (¢) shall be
made within a perrod of one year from the date of commencement of this Act.
4. (1) Save as otherwise prov1ded in this Act, a nominated member _shall' hold
ofﬁce for a term of five years from the date of assumption of office.

+(2) The term of office of an outgoing member shall notwithstanding

| fanythmg contained in sub-section (1), be deemed to extend to and expire with, the day

immediately preceding the day on which the names of the successor members are

" notified by the Government.

(3) An outgoing member shall be eligible for re-nomination.

(4) Leave of absence 'may be granted by the Council to any member for a
penod not exceeding six months.

5. (1) Any casual vacancy, before the expiry of the term of the office of the

'member nomihated under clause’ (e) of sub- section (3) of section 3, caused by reason

of death, res1gnat10n dlsquahﬁcatlon or d1sab111ty or any other reason, shall be

_ reported forthwith’ by the Registrar to the Government and shall as soon as possnble

thereafter, be filled by the Government by nomination.

) Any person nominated under clause (e) of sub-section 3) of section 3 to

: ﬁll a causal vacancy shall hold office for the unexpired period of the term for which -

*his predecessor in office would have held office if such vacancy had not arisen.
3) -Durmg any temporary vacancy in the office of the Reglstrar due to
leave or any other reason, the Deputy ‘Registrar shall act as Regxstrar and i in case of

non-avarlablhty of Reglstrar and Deputy Registrar, the Chalrperson may, with the

previous sanction of the Government, appoint any other person to act in his place and |

‘any person so appointed shall, for the period of such appointment, be deemed to be

]

the Registrar for the purposes of this Act: _
Provided that when the petiod of such vacency does not exceed one month, the

appointment may be made by. the Chairperson, who shall forthwith report such

appointment to the Government.

. . . . . Sy,
¢ <y .

?
\
i
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" may declare his seat vacant and take steps to fill thc ,vacancy. ,

;
- (4) The nominated members may, at any time , resign fromhis office by a

notice in writing addressed fo the Council and delivered to the Reglstrar and the

resignation shall take effect from the date’ on which it is accepted by the Council.

6. (1) A person shall be disqualified for being nommated as, and for contmumg

as, amember if,—

competent Court or

(b) he is, or has been, conv1cted of any offence 1nvolvmg moral turpltude .

which, in the opinion of the Government, renders him unfit to bea

member of the Council; or

(c) he is, or at any time has been, adjudlcated as an un-discharged

-insolvent; or
(d) his name has been removed from the reglster and has not been re-
entered therein; or »
(e) he is a whole-time officer or se‘rtzant of the Council.
= (2)If any member absents himself from three consecutlve meetmgs of the
Councrl without leave of the Councﬂ granted under sub- sectlon (4) of sectlon 4 or
without such reason as may; in the opinion. of the Council, be sufficient, the Councﬂ
(3) Ifany member becomes dlsquahﬁed or is found to be subject to any of
the disqualifications mentioned in sub-section (1), the Council shall submit a report to
the Govemment and the Government, if satisfied that the person incurs any of the
dlsquallﬁcatlons shall declare his seat vacant. o
7. (1) The meetings of the Council shall be convened held and conducted in
such manner as may be prescribed. - “

(2) The Chalrperson when present, shall pres1de at .every meeting of the
Council and if at any meeting the Chalrperson is absent, a member, elected from
among the members present at the meeting,shall preside.

(3) All questions at a meeting of the Council shall ‘he decided by a majority
of votes. ' ‘ | _
(4) In case of equality of votes, the presiding authority ata meeting of the
Council shall have a second or a casting vote.

(5) Four members shall form a quorum.

(6) If at the time appointed ’fOr the meeting or within thirty minutes, a

~

(a) he is, or becomes of, unsound mind and stands so declared by a .

w5
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'quorum lS not present, the meeting shall stand adjourned to some future date to be
“ appointed by the Presiding Authority and three 4days’ notice of such adjohmed
meeting shall beq given and the Members present at such adjourn meeting shall form
" the quorum whatever their number may:-be and the business. which WouId have been
brought before the original meeting, had there been a _qniorum thereat, shall be brought
. before the adjourned meeting. | '

8. (1) The proceedings of the d1scuss1on of every meetmg of the Council shall
be treated as confidential and no person shall, without the previous resolution of the'
Council, disclose any proceedings thereof. ‘

(2) No act or proceeding of the Council shall be invalid merely by reason of—
(a) any vacancy in, or any defect in, the constltutlon of the Council; or

(b)any defect in the nomination of a person ds'a member of the Councﬂ

Income and 9.(1) The i income of the Council shall consists of— o

expenditure
ocf the L " (a) fees received from the practltloners and’ apphcants for opemng new
ouncil.

institutions as inspection fees;
o (b) grants received from the Govemment if any; and
(c) any other sum received by the Councﬂ

(2) The Council shall have power to mcur expendlture for the following
purpbses namely:— _ RS

¢ nF'

n (a) salaries and aflowances of the employees of the Council;

(b) remunerations or allowances paid to ‘the members of the Council for
attending different meetmgs

(c) remuneration and allowances pald to the assessors, 1nspectors or
members; and A

(d) such other expenses as are necessary for carrying out the purposes of
this Act. “

(3)All incomes of the Councﬂ shall' be deposned and maintained in the
followmg manner, namely —

(a) A separate account in a nationalised bank in the name of
“Occupational therapy & Physiotherapy Council, DMET, Odisha™
shall be opened and all the.recelpts and incomes of the council shall
be deposited in the same account. ' |

(b) A Cash Book shall be maintained by the Assistant Registrar of the

Council on day-to-day basis and he shall be the custodian of it:
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(c) The .account shall be jointly operated by the Charrperson and the '

Registrar of the Council.

" 10. (1) The Registrar shall have such supervisory powers over the staff as may
- be prescribed and shall perform such other duties and discharge such other functions

‘as specrﬁed in this Act, or as may be prescrrbed

2) In the temporary absence of the Registrar, the Deputy Regxstrar shall
manaée the duty of the Registrar and shall perform such other duties and discharge
such other functions as may be prescribed. '

11.(1) The Council may appoint such officers and other employees, as it rnay
deem necessary for efficient functioning of its duties and discharging 1ts functions

under this Act:

. Provided that . the number and designation of ‘"s.uch officers and oth_er..

employees shall be determined by the Council with the approval of the Government,

(2) The salaries .and allowances payable to, and the other terms and
conditions of services of, the officers and other employees appointed for the purpose
of the Council shall be such as may be prescribed. |

o

(3)* Notwithstanding anything contained in sub-section (1), but subject to

such financial limit as may be laid down in this behalf by the Council, it shall be

c0mpetent for the Chairperson to create temporary posts of other employees and to,
make appointments thereto, for such perlod as may be prescribed to meet any

temporary mcrease in work or to carry out any work of seasonal character.

(4) Officers and other employees of the Council appomted under this Act |

~ shall be deemed to be the public servants thhm the meaning of section 21 of the

Powers and
functions of
the Council.

Indian Penal Code 1860.

' - CHAPTER III
POWERS AND FUNCTIONS OF THE COUNCIL

12. Subject to such conditions as rnay be prescribed, the powers and functions
of the Council shall be — -
(a) to determine and co-ordinate the standards of occupatnonal therapy
and physiotherapy education at all levels; ,
(b)to recommend to the Government, the grant of permission to open
new institutions or to open new courses of study or, training, ulider

section 13;

(c) to maintain the registers and to provide for the régistration of

y

* 45 of 1860.
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occupational therapists and physiotherapists in the State; »

~ (d) to prescribe a code of ethics for regulating the professional conduct
- of practitioners in occupational therapy or physrotherapy,

(e) to advise the Government in matters relatmg to the requlrement of
manpower in the field of occupational therapy and phys1otherapy,

® to heatand decide appeals from any decision of the Registrar;

. (g) to reprimand a practitioner, or to suspend or to remove him from the
register or to take such other disciplinary action against him as nray, 7 |
in the oprmon of the Council, be necessary or expedient - |

(h) to recommend names for nomination before the expiry of the term. of
the members of the Councnl or in any case within a period of six
months after the date of expiry of such term; and

(i) to -exercise such other powers and perform such other functions as

~ may be prescribed.

13.(1) Notwithstanding anything contained in this Act or any.other State law for -

«- the time being in force, with effect from such date as may "be ‘notified by the

Government,—
(a) no person shall establish an mstltution, or
(b) no mstrtutlon shall,— .
(l) open a new or hlgher course of study or training 1nc1udmg a; .
postgraduate course of study or training, which would enable a
student for slich course or training to qualify himself for the
award of any recognised occupational therapy or physiotherapy

- qualification; or o
(ii) increase its admission capacity in any course of study or training '
. including a post -graduate course of study or training, except
o . with the previous permrssron of the Government obtamed in
accordance with the provisions of this section.

Explanation 1.— For the purposes of this section, "person" shall mclude any

University or a trust or a society or an institution but shall fiot include the Central

Government or the State Govemment
Explanation II.— For the purposes of this section, "admrssron capacrty
relation to any course of study or training (including post-graduate course of study or

training) in an institution, means the maximum number of students that may be fixed
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by the Government from time to time, for being admitted to such course or training.

(2) Every person shall, for the purpose of obtammg permission under sub-

section (1), submit’ to the Govemment an apphcatron with a scheme in such manner

“and with such fees as may be prescribed and on recelpt of such application the’

Govemment shall refer the scheme to the Council for its recommendatrons

(3) On receipt of a scheme by the Council under sub-section (2), the Counc1l ;

may obtain such other particulars, as may be considered necessary by 1t, by

conducting ihspection by Inspectors and repor-t of Inspectors and any other

particulars evaluated by the Council for the purpose and thereaﬁer, it may,—
(a)if the scheme is defective and does not contain any necessary

particulars, .give a reasonable opportunity to the person concerned for

making a written representation and it shall be open to such person to -

rectlfy the defects, if any, specified by the Councrl

(b)consider the schemes having regard to the factors referred to in sub-

section (6) and submit the scheme together with its recommendatrons _

thereon to the Government. _ _ .

o2

(AI) - The Government may, after ‘considering the scheme‘ and the .

recommendations of the Council under sub- sectron (3) and after obtalnmg, where o

4l Kl
necessary, such other particulars as may be consrdered necessary by it from the
person concemed and having regard to the factors referred to ih sub-sectlon (6)
e ‘t

approve the scheme .(with such condrtlons if any, as 1t may consrder necessary) and

the approval so granted shall be deemed to be permrssron under sub-section (1):

Provided that where the Government consrder to dlsapprove the scheme it
‘shall glve opportunity to the applicant to represent for the objection, if any, made by .

the Government and the Government shall, after considering the representatron either

pass order for approval or disapproval. '
(5): Nothing in this section shall prevent any person whose scheme has not

been approved by the Govemment to submit a fresh scheme with fresh fees and the

* provisions of this section shall apply to such scheme, as if, such scheme has been:

submitted for the first time under sub-section (2).

(6) The Counc1l while making its recommendatlons under clause (b) of sub-

" section (3) and the Government while passing an. order either approvmg or

* disapproving the scheme under sub- section (4), shall have due regard to the following

factors namely —
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12 )
(a) whether the proposed institution or the existing institution seeking to
open a n¢w“ or highet course of study or training, would be in a
position to offer -the minimum standard of education as may be

prescribed by the Council;

(b) whether the person séeking to establish an iristitution or the existing

institution seeking to open a new or higher course of study or *

H training or to increase its admission capacity has adequate financial
resources; | -

(c) whether necessary facilities in respect of staff, equii)ment,

‘ aécommodation, training and other facilities to ensure proper

functioning of the institution or conducting the new course of study

or training or accommodating the increased admission capacity have

been provided or would be provided within the time liﬁit specified

in the scheme;

B )

(d) whether any arrangement has been made or programme -dArawn to

impart training to students-likely to attend such institution or course

_of study or tfaining by persons having the reco”gnised occupational
therapy 6r physiotherapy qualification, as the case may be; A

| (e) whether necessary arrangem”ent has beenv made or programme drawn

to meet‘ the_ requirém_ent of }11anpower' in the ﬂéld of practice of
occupational therapy or physidtherapy, as the case may be; and B

(f) any other factors as may be prescribed.

(7) Where the Government passes an order either approving or disapproving a

-scheme under this section, a copy of the order shall be communicated to the person

concerned.

®

(8) After approval of the scheme by the Government, a letter of permission

shall be issued in the name of the in§tifution and a list of institutions whose scheme

has been approved, shall, by notification, bg published in the Official Gazette.

(9) After the issue of letter of permission for a new course or for increased
intake capacity, -every year the institution shall be inspected by the inspecting team

and basing on the report and opinion of such inspection team, renewal of letter of

_permission may be recommended to the Government and the Government may issue

the renewal. of permission‘but in the final year of examination of the batch for which

letter of permission was issued basing on the recommendation of the Council, a letter
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of recognition shall be issued by that Government..
(10) In case of non-recommendation, institution may be intimated regarding

the reasons thereof with ‘instruction to comply the deficiencies within three months

from the date of such intimation along with such fees as may be prescribed and after
conductrng 2 compliance mspectron the Council shall recommend to the Government

for approval or dlsapproval

(11) The Government, on recelpt of the recommendation of the Council, shall
issue a letter of such approval or drsapproval as the case may be, to the concerned
mstrtutlon :

(12) On. dlsapproval the institution shall not admit any student from the
disapproved year but, the institution shall have the llberty to apply afresh alongwith
the prescribed fees.

14.(1) Where, any institution is established without obtaining the preVious‘
permission of the Government as provided under section 13, no occupational therapy

or physiotherapy qualiﬁcaticn granted to any student of such institution shall be a

recognised qualification for the purposes of this Act.

(2) Where any institution opens a new or higher course of study or training
mcludmg a post-graduate .course of study or training without the previous permission
of the Government as provided under sectlon 13, no qualification granted to any
student of such institution on the bas1s of such study or training shall be recogmzed
qualification for the purposes of th1s Act.

(3) Where any institution increases its adrnission capacity in any course of
study or trainingAwithout the previcus permission or' the Government as’ provided
under section 13, no occupational therapy or physiotherapy qualification granted to

any student of such institution on the basis of the i mcrease in its adm1ss1on capacity

shall be a recognised occupatlonal therapy or physmtherapy quahﬁcatlon for the

purposes of this Act. ‘
Explanation.— For the purpose of this section, the criteria for identifying a

student who has been granted a occupational therapy or physiotherepy qualification

on the basis of such unauthorised increase in the admission capetcity shall be such as

may be prescribed.

1'5‘. (1) Any ‘person who has established an institution immediately before the

appointed day shall seek, within a period of six months from the. sa-id'date, the

permission of the Government as provided in section 13.
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@ If sueh person fails to seek the perrnission under sub-sectiori (1), the

provisions of section 14 shall apply, 50 far as may be, as 1f perm1ssron of the

Government under sectlon 13. has been refused

¢

16.(1) Any Umversrty or other mstitutron in India which grants quahﬁcatrons_

in occupational therapy or physrotherapy, may. apply to the Govemment as prowded

under sub-section (1) of section 15 for the purpose of recogmtron of such

qualification granted by other Unrversrty in India and the Govemment after
consulting the Council, may, by notification i in the Official Gazette declare that it
shall be a recognised University or institution, as the case may be, for the purpose of

th1s Act, only after a specified date.

(2) The qualifications, granted by any University or other institution in 'A
India, relating to occupational therapy or physiotherapy notified under sub-section (1) -

shall be recognised qualifications for the occupatronal theraprsts and physrotheraplsts .

for the purposes of this Act.
17. (1) Any qualification in occupatlonal therapy or physrotherapy granted by a

University or.an mstrtutron, published under sub-section (8) of sgction 13 and sub- -

* section (1) of section 16 shall be sufficient qualification for enrolment in the register

of occupational therapists or physiotherapists as the case'may be.
-+ %', (2)No,petson‘shall, after the date 'of,commencement of this Act, be entitled to
» be enrolle,d, m_th_e,regrster as an occupational therapist or a physrotherapist unless he
holds a recognised qualification:,

Provided that in case of a dispute as to whether a person is entitled to be
enrolled, the matter shall be referred to the Council which shall consider the reference
whose decision shall be final. | . .

(3) Notwithstanding anything contained in the preceding sub-section —

(a) a citizen of India holding a qualification whrch entitles him to be
registered with any Council of occupational therapy or
physiotherapy, recognised by any State_Govemme‘nt may, with the
approval of the Council, be enrolled temp'orarily as an occupational
therapist or physiotherapist, in the Register till the said qualification
is notified in accordance with the provrsmns of this Act:

(b) a person not being .a citizen of Indra who is employed as a

occupational therapy or physrotherapy teacher in any hospital or o

institution in India where such hospital or institution is recognised by
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the Governments of the concerned State or Unlon Temtory, for the
purpose of teaching, research or charltable work in Odisha, may,
“with the approval of the Councll, be enrolled. temporarily in the
Register, for such period as may be specified in this behalf, in the
" order issued by the Council: | | | '
Provided that, such person' shall not be allowed to practise as a general

occupational therapist or physiotherapist and such teaching or work shall be limited to

‘the hospital or institution to which he is attached:

‘Provided further that, no such enrolment under clause (a) shall be .

permitted, unless the Council is satisfied that such‘person possesses the requisite
knowledge and skill to practise occupational therapy or physiotherapy by conducting

a screening test or such other test or examination as may be prescribed.

18 (1) The Council may, subject to the regulatrons 1f any, framed in this behalf,
appoint such number of Inspectors as it may deem necessary to mspect any institution

where education or trammg in occupational therapy or physwtherapy is imparted, and

attend any examinations held for the purpose of granting any recognized qualrﬁcatlon

or recogmsed higher quallﬁcatlon e B
Q) The Inspecfors appointed under this section shall not interfére with the
course of any examinations but they shall report to the Council on‘the suitability of

the institution for the purposes of training and on the adequacy of the training therein,

. on the sufficiency of the standard of examinations and on any other matters with

regard to which Council may require them to report.

~(3) The Council;_ after examination of the inspection report and other

. informations contained in the scheme or application of the applicant institution, may

recommend or not recommend for approval to the Government.

19. (1) When upon the report by the Inspectors, it appears to the Council that, -

(a) the courses of study, training and examinations to be undergone to
obtain a recognised qualification from any University or institution in
the State or the conditions for admission to such courses or the
standards of proficiency required from candidates at Ajs.uch
examinations; or

(b)the staff, equipment, accommodation, training and other training
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prov1ded in such Umvers1ty or Instltutlon are not in conforrmty with.

the regulatlons made under this Act or fall short of the standard
prescribed by the Council, the.Council shall issue a direction to that
effect to the University or institution coneerned with an intimation of
the pe.ri'od. within which the University or institution may submit its
explanation to the Council. _ | ‘
(2) . On receipt of the explanation or,d where no explanation is submitted
within the period ﬁxed, then on the expiry of that period, the Council may, after
making such further "inquiry, as it may think fit, recommend the Government to

derecognise such University or institution by notification in the Official Gazette, and

~ the notification so issued under sub- section (8) of section 13 and sub-section (1) of

‘section 16 shall also be modified accordingly and the qualifications conferred by such '

institution or Umversny, as the case may be, sha-ll be a recognized qualification only

when granted before-a specified date. -

20.(1) The Council may, with the previous approval' of the Gover'nmenf by

regulatnons prescrlbe standards of profess1onal conduct and ethuette and a Code of -

Ethics for occupatlonal theraplsts or phys1otheraplsts

(2) Regulations made under sub-section §)) 'may‘ specify which of the

- violations thereof shall constitute professional misconduct and such provision shall

have effect notwithstanding anything contained in any law for the time being in force.

3) Whenever the Council, after such inquiry as it thinks fit, recommends
that the name of any person enrolled in the reglster of occupational therapists or
physxotheraplsts be removed therefrom due to professional misconduct, it shall as it

thay deem fit, by order, direct the removal of the name of such person from the said

-, register either permanently or for such period as may be specified in the order.

" Information

to be
furnished .

%

21.The Counci.I shall furnish copies of its minutes, reports, abstracts of its

accounts and other information to the Government whenever called for.
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CHAPTER v :
PREPARATION AND MAINTENANCE OF REGISTER

22, ( 1) As soon as may be, after the appomted day, the Reglstrar shall prepare
and malntam a register of occupational theraprsts or physiotherapists in the State of
Odlsha in accordance with the prov1s1ons of this Act.’

(2) The register shall be in such form, and may be divided into such parts
and contain such particulars, including the full name, address, date of birth and the
quahﬁcatlons of the registered occupational theraprsts or physrotheraplsts and the date’ .
on which each qualification was obtamed as may be prescrrbed .

(3) Any person who possesses the qualifications from the recogmzed
1nst1tut10ns desires to continue his practlce as occupdtional theraplst or
physiotherapist shall, on an application made in the prescribed Form to the Registrar

and on payment of such fee as may be prescribed which shall not be less than one

- ’ . 3 b .. ! 3 .
- thousand rupees to the Council and on presentation of his degree, diploma, licence or

- certificate, be entitled to have his name entered in the register for a period of five :

years from the date on which his name is entered in the register. . _

" @ Every registered practrtloner shall, on an application made 1n the
prescribed Form to the Registrar and on payment of such fee as may be prescribed
which shall not be less than five hundred rupees to the Council, be entitled to have
hrs registration renewed for a further period of five years from the date on which his
regrstratron is issued or, as the case ‘may be renewed

Provided that every renewal application shall be made at least three‘mqnths
before the expiry of the registration: o

Provided further that the application for renewal of regrstratlon made wrthm a
period of one month after the date of expiry of the registration may be renewed after
charging such additional late fee as may be prescribed which shall not be less than |
two hundred rupees. '

(5) The appllcations for renewal of registration received aﬁer one monrh from
the date of expiry of the reglstratlon shall be treated as a fresh apphcatlon under sub-
section (3). : ‘

6) Eyery,registered praetitioner shall be given a certificate of registration or

renewal of registration in the prescribed Form and the registered practitioner shall

display the certificate of registration or renewal of registration at a conspicuous place-

in his dispensary, clinic or place of practice, and if he has more than one such place,
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" ineach of them. o -

"(7) -Where it is shown to the satisfaction of the Registrar that a certificate of ‘

registration or renewal of registration has been defaced, lost or destroyed; the

Registrar may, on payment of such fee as may be prescribed which shall not be less

than five hundred rupees, issue a 'dupliééte'certiﬁcate in such Form as may be

prescribed. -

23.(1) If a registered practitioner has been, after due inquiry, held By thé Council

inthe prescribed manner, found gu.ilty of any misconduct, the Council may,—

(a) issue a letter or warning to such practitioner; or
(b) direct the name of such practitioner—
(>i) té be removed from the register for such period as may be
specified in the direction; or ‘
« (ii) to be removed from the régister permanently.

Explanation.—For the purpose of this section, "misconduct” shall mean—

(i) the conviction of a registered practitioner by a ctiminal Court for -

an offence which involves moral turpitude; or »

(ii)the conviéyionr'under the Army Act, 1950, of a registered

” . practitioner subject to military law for an offence which is- -

éognizable‘ within ‘the’ meaning of the Code of Criminal

c Procedure, “1”953';62\»

(iit) any conduct which, in the opinion of the Council, is infamous in"

relation to the medical profession particularly-under any Codé of
Ethics prescribed by the Council under this Act. - |
(2) In holding any inquiry under sub-section (1), the Council shall have the
same powers as are vested in Civil Courts under the Code of Civil Procedure, 1908,
while trying a suit, in respect of the following matters, namély:_ .
(a eqforcing the attendance of any person and examining him on
oath; & .
(b) c'orhpelling the production of documents; and

~(c) issuing of commissions for the examination of witnesses.

(3) All inquiries under this section shall be deemed to be judicial proceedings

within the meaning of sections 193, 219 and 228 of the Indian 'Penal Code, 1860.

46 of 1950.

2 0f 1974,

5 of 1908,

45 of 1860.
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(4) For the purpose of adv1s1ng the Council on any question of law arising in
any 1nqu1ry under this section, there may, in all such enquiries, be an assessor, who
 has been for not less than ten years,—
(a) an Advocate enrolled under the Advocates Act; 1961 or
(b) an Attorney of a High Court. ‘ ‘
(5) Any assessor under sub-sect1on (4)- may be appointed either for general
enquiries or for any particular enqulry or class of enqumes and shall be paid such

remuneratlon as may be prescrlbed

24. Where the name of any petson has been removed from the Register’ on the

* Appeal.
' ground of professional misconduct o any other ground except that he is not possessed .-
- of the requisite occupational therapy or physiotherapy quahﬁcatlons, he may appeal
to the Governmient -within a period of thirty days from the date of order for removing
the name of the appellant from the register in the prescnbed manner with the
prescribed fee whose decision thereon shall be final:”

Provided that an appeal may be admitted after explry of the said perlod of -
thirty days, if the appellant satisfies the Government that he had sufficient reasons for
not prtferring the appeal w1th1n the said period.

s:f,';;: ;ensdof 4 25. No person, other than a regxstered ptactltloner shall —
gir: crfl%l:::ed . (a) hold office as occupatlonal theraplst or physmtheraplst or any other

office by whatever des1gnat1on called in the Government or in any |

institution maintained by a local or other authority; or

(b) praetise occupational 'therapy or physiotherapy as the case may be, |

anywhere in the State of Odisha and reeover in respect of such’

practice any expenses or fees to which he may be entitled; or

(c) be entitled to- sign or. authentlcate any certificate required by any law
to be signed or authenticated by occupatnonal “therapist or

physiotherapist; or

. (d) be entitled to give any evidence at any inquest or in any Court as an -

expert under the Indian Evidence Act,1872 on any matter relating to  10f1872.

occupational therapy or physiotherapy.

250f1961.
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* ' CHAPTERYV
' OFFENCES AND PENALTIES

26. ( l) No person other than an institution recognrsed or authorised under this
Act shall confer, grant or issue or hold himself out as entitled to confer grant, or issue
any degree, diploma, llcence certrﬁcate or any other lrke award or which states or

implies that the holder, grantee or recipient thereof is quahﬁed to practrse the

- occupational therapy or-physiotherapy, as the case may be.

(2) No-pesset pistor physiotherapist.whOSe

name is entered in the register‘prepared and maintained under this Act shall practise *

occupational therapy or physiotherapy system of medical science.-

27. If any person not being a registered practitioner takes or uses the description

of occupational theraprst or physiotherapist or consyltant in occupational therapy or

physiotherapy or not possessing a recognised occupational therapy or phyéiotherapy ‘

qualification, uses a degree or a diploma or an abbreviation indicating or implying
such occupational therapy or physiotherapy-: qualification, shall, on conviction, be

punished,—

§

(a) for a first offence, with fine which may extend to five thousand

rupees; and

- (b) for a subsequent offence with imprisonment which may extend to

one year or with fine which may extend to ten thousand -rupe_éé, or

with both.

28.If any person whose name has been removed from the register fails without -

sufﬁcient'ca{use forthwith to surrender his certificate of registration or renewed
certificate of registration or both he shall, on conviction, be punished wrth fine which

may extend to ﬁve hundred rupees per month of such failure.

29. (1) Whoever contravenes the provisions of sub-section (1) of section 26 and
if the person so contravening is an institution, the proprietor of the institution or the
Chairperson and members of the Managing Board of such institution who, knowingly

or wilfully authorises or permits - the contravention shall, on conviction, be

(a) for the first offence, with inrprisonment for a term which may extend
" to three years and with fine which shall not be less than one lakh

rupees but which may extend to twenty-five lakh rupees; and
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(b) for a second or snbsequent offence, "with imprrsonment for a term B
ﬂ which shall not be less than six months but which may extend to five
years and with ﬁne which shall not be less than twenty -five lakh . |
' rupees ‘but which may extend to fifty lakh rupees:
Provided . that when the contravention is continued after the order of

conv1ctron a further ﬁne which may extend to five thousand rupees for each day of -

g contmuatlon of such contraventlon _may.be imposed.

2) Any person who acts in contravention of the provisions:6f sub-section (2)
of section 26, shall on conviction, be punished,—. ,
~ (a) for the first offence, with imprisonment for a term which may extend
to three years and with fine which shall not be less than five thousand -
ruﬁees but which may extend to ten thousand rupees; and _

(b) for a second or subsequent offence, with imprisonment for a term
which may extend to ten years and with fine which may extend to
twenty-five thousand rupees: ‘

Provided that, When the contravention is continued after the order of
convrctlon a further fine which may extend to five hundred rupees, for each’ day of
contmuatlon of such contraventlon may be 1mposed ’

30. (1) All offences under section 29 shall be cognizable and non-bailable. :
' (2) No Court shall take cognizance of an offence pumshable under this Act
except upon a complalnt in wrrtmg, made by a person authorrsed in this behalf by the
Council. ’ ‘

(3)No Court inferior to that of a Maglstrate of the First Class shall try any offence

_ pumshable under this Act.

CHAPTER VI |
MISCELLANEOUS .

31. (1)"I"he Council shall carry out such directione as may be issued, from time

to time, by the Government, for the efficient administration of this Act.
) If any dispnte arrse's between the Council atnd‘ the Government, in
connection with the exercise of its authority and in the discharge of its functions dby
the Council under this Act, the decision of the Government on such dispute shall be

final. ' . .
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Protection of 32. No suit, prosecution or other legal proceeding shalL lie agamst the Govcmment

action taken

ingood faith,  the Council, or any ofﬁcer or other employee of the Council or of the Govemment for

Power to
make rules.

Power to
make
regulations.

anything whlch is done or intended to be done:i in good farth.under thlS Act

33 The Government may, by notification’ in the Ofﬁcraliﬁazette make rules to
carry out the purposes of this Act and such rules rnay be made to provrde for all or
any of the matters expressly required or allowed by this Act to be prescrrbed by rules.

34.(1) The Council may, with the prevrous approval of the Government, make 4
regulations by notification in the Official Gazette, not inconsistent with this Act and'
the rules made thereunder for enabling itto perform its functions under thls Act and

- generally to carry ouit the purposes of this Act.

2) In pamcular and without prejudice to the generality of the foregomg

powers, such regulations may provide for all or any of the followmg matters namely:-

| (a) the management of the property of the Councrl;
b) the maintenance and audit of the accounts of the Council;.
(c) the registration of occupatlonal therapists or physiotherapists;

(d) the rules of procedure for the transaction of business of the Council

;.ci M )
- and xts committees

AR ""(e) fhe' qualiﬁcatlons, procedure for appointment of Inspectors their * -
powers and dutres o
() the courses and period of: study or of training, to be undertaken, the
) subjects of examination and standards of proficiency therein to- be
. obtained in any university or in any institution for grant of

recognised occupational therapist or physiotherapist qualification;

(g)the standards of staff, qualification of faculties, - equipment,
accommodation, training.and other facilities for study for training of
the occupational therapists or physiotherapists;

(h)the conduct of examinations, qualifications of examiners and the
conditions of the admission to such examinations;

(i) the standard of professional conduct and etiquette and the Code of
Ethics to be observed by occupational therapist or physrothcraprsls

professionals;

() the manner in which and the conditions subject to which an appeal
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|
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\ (k) the fees to be paid for apphcatlons and appeals under this Act and

(1) any other matter whlch is to be, or may be, made by regulatxon

L ‘ 3 The Government may, by notification, rescind or modify any regulatlon
,L : . made under thlS section and thereupon, the regulation shall cease to have effect or be
'1 - : 7 modlﬁed accordmgly .

Power to B ~35.(1) If any difficulty arises in giving effect to the provisions of this. Act the "

remove
difficulties. Govemment may, by order published in the Ofﬁcml Gazette, do anythmg not

inconsistent with- the provisions of this Act, whlch appears to it to be necessary or
expedlent for the purposes of removing the difficulty:
Provided that, no order shall be made under this section after the expiry of a

period of two years from the date of commencement of this Act.

it is made, before the State Legislature.

[N

j o (2) Every order made under this section shall be l'a'id;Aas soon as may be, after
\

f N 1 : ‘ By Order of the Governor

| . . SASHIKANTA MISHRA
' Principal Secretary to Government
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